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Attachments: Conditions for Head End Site-10-26-15.docx

Dear Angela,
 
On October 22 EPA Regional Administrator Judith Enck spoke with NYCDEP Commissioner Emily
 Lloyd.  Judith told the Commissioner that, while we continue to have concerns about the siting of
 the RH-034 tank at the head-of-canal location, we would be prepared to accept the City’s choice of
 that site under certain conditions.  Judith enumerated five of those conditions, and mentioned that
 there were others as well.  Judith reported that Commissioner  Lloyd indicated, preliminarily, that
 the five enumerated conditions were likely to be acceptable, subject to further discussions within
 the City.
 
Attached is a more detailed list of conditions.  I’d like to discuss these with you this afternoon if
 possible.  I’m free between 2 and 4 p.m.; might you be available during that time period?
 
Walter
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EPA Conditions for Approval to Move forward with Gowanus Head End Site      10/26/15

1. City to enter into remedial design (RD) administrative consent order (ACO) within three months.  ACO to include the following:

2. Binding timelines, acceptable to EPA, to complete (a) acquisition and (b) tank design (including design of groundwater management system)

3. Continue RD for park site until EPA approval to stop (following timely condemnation of head of canal parcels)

4. Agree to pay EPA oversight costs for RD order

5. Agree to stipulated penalties for failure to meet deadlines

6. No force majeure for – 

a. Failure to timely obtain Comptroller approval for consent order, acquisition funding, or any design or support contracts.

b. Failure to timely obtain acquisition approval from any city agencies or entities, including the Department of City Planning, CB6, the Borough of Brooklyn, City Planning Commission, City Council and Mayor.

c. Failure to timely coordinate with National Grid on cleanup of Parcel VI.

d. Failure to resolve challenges to the City’s Condemnation Determination and Finding under Eminent Domain Procedure Law Section 207 within two years.

e. Failure to timely obtain access to parcels to conduct design/cleanup work.

f. Failure to timely coordinate with National Grid for any work which was not pre-determined to be Grid’s sole responsibility.

7. NYC must timely conduct pre-design investigation for parcel 7.*  

8. NYC must timely conduct cleanup of parcel 7, unless DEC or EPA directs otherwise.*

*NOTE: The costs for Items 6, 7 and 8 can be recovered through allocation/contribution action if National Grid is fully or partially responsible, but cost recovery or coordination disputes with Grid cannot be a basis for delay.

9. NYC must waive all challenges to the ROD. 

10. City must consent to access and fully cooperate with National Grid in carrying out cleanup of coal tar underneath pool, which EPA will be requiring Grid to perform.



Additional important items:



11. As a show of good faith, NYC must promptly (i.e., this week) agree not to interfere and to permit Lightstone to install the pilot oil-water separator.  [This $80,000 unit has been purchased by Lightstone.  The equipment has been ready for installation for months.  NYC would have to incur a modest cost ($10-15K/year) for operation-and-maintenance.  The pilot can be abandoned if insignificant quantity of oil is collected.]

12. [bookmark: _GoBack]EPA wishes to discuss with NYCDEP incorporation of both the OH-007 tank design and the 1st Street basin design into the ACO.




